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Public Law 94-265
94th Congress
An Act
To pravide far the comservation and monngemest of the Ssherie, und for  _Ape 18, 1978
ather parposes. [H.R. 200]
fa it engoted by the Senate and House of Representatives of the
Urited States of Americe in Congress , That this Act, with Fisbery
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{n) Fruomwms,—The Congress finds and declares the following: 16 USC 1801
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AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO



00 STAT. 332

PUBLIC LAW 94-265—APR. 13, 1976

Thess fishery resources contribute to the food EI.IFP'}', SCONOITY,
ind health of the Nation and provide recreats opportunities,

(2) Asn consequence of increased fishing pressure and becanse
of the madequacy of fishery conservation and manngement prac-
tices nnd controls (A) certain sbocks of such fish have been over-
fished to the point where their survival is threatened, and (B)
other such stocks have been so substantially reduced in nomber
that they could beeome gimilarly threatened.

(3) Commercia]l and recreational fishing constitutes a major
source of employment and contributes significantly to the sconom
of the Nation. Many coastnl areas are dependent upon fishing n
related activities, and their sconomies have been ﬁd]}' dumaged
by the overfishing of fishery resources at an ever-inereasing rate
over the past deende. The activities of massive foreign lghﬁﬁ
flects in waters adjacent to such coastal areas have contribu
to such demage, interfersd with domestic fishing efforts, and
cased destruction of the fishing gear of United States fishermen.

(%) International fishery pgreements have not been effective in
preventing or terminating the overfiahing of thess valuable fishery
resources. There i danger that irreversible alfects from overfish-

will tadke plocs 1u-[ﬁr_::-i5_l1 effective Il.:tnnmli_tln:é‘lg;mm- on
mﬂ-ll-ﬂﬁﬂ-ﬂlﬁht- tricbetind e negiting giged, rati-
fied, fnd i auwntejd_ ot :

[;ID& Fishery resources are finite bot renewable. Tf placed under
sound manggement befors overfishing has enosed irreversible
effects, the Ashieries enn be conserved and maintained s as to pro-
vide optimum yielits on o continning basis, :

(6) A nationnl progrum for the conservation and manogemont
of the fishery resources of the United States is necessary to pre-
vent overfishing, to rebuild overfished stocks, to insure conserva-
tion, and to realize the full potentinl of the Nation's fishery
TR P

(7) A national program for the development of fisherics which
pre underutilized or not utilized by United States fehermian,
including bottom fish off Alsska, is necessary to assure that our
eitizens fit. from the emplovment, food supply, and revenne
which could be generated therehy.

(b} Preeoses.—It i8 therefors declared to be the purposes of the
{Congresa in this Ast-—

(1) totake immedinte action to conserve and manage the fshery
resources found off the coasts of the United States, and the
anndromous species and Continental Shelf fishery resources of
the [Tnited States, by establishing (A} a fishery conservation sone
within which the Tnited States will sssume exclosive fshery
management authority over all fish, except highly mi ta'rﬂ
gpecies, and [BY exeluzive hshery mansgement mﬂ:nrrt{!%ﬂ:
snch zone over puch nnadromous epecies and Continental
fishery resourres;

(2} tosupport and encourage the implementation and enforee-
ment of internntional fshery agreements for the consarvation wnd
manngement of highly migratory species, und to encourige the
nigal intion and implementation of additional such agreements na
RECE2RNEY :

(8} t? promote domestic commoreial and recrestionnl fishing
nniber sound conservation and manngement principles ;

{4} to provide for the proparstion l.nsnimp ertation, in
aorordance with nationnl stendards, of fishery munngoment plans
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which will sehieve and msintain, on a continuing basis, the
optimum yield from each fishery;

(5) toestablish Regionn] Fishe t Conneils to pre-
pare, monitar, and reviss augh 8 r oironmstances E
which will enable the States, the fishing Industry, consumer
anvironmental nizutinns, and other inte poersons to EIM‘
ticipate in, and advise on, the sstablishment and sdministration
of auch plans, and (B) which take into account the eocial and
sconomic needs of the States; and

(@) to encourage the deve t of fisheries which are cur-
rently underutilized or not utilized by United States fishermen,
including bottom fish off Alasla.

(e) Powcr.—It is further declared to be the policy of the Congress
in this Aot—

{1} to maintain without change the existing territorinl or other
peenn juriadiction of the Tlnited States for sll purposes other
thin tgna consarvation ond mansgement. of fshery resources, w3
pr?'riﬂad Inﬁlh this Act; o 5

23 to pathorize no tmpediment to, or mterferencs wi
nhﬁiha.giﬂmutausaanf e high sens umplummryfnrﬁ
conseryabion and maosoement of ﬁz.i:-er}'
for in this Art;

(3} o assure thot the natione] hshery conssrvation and man-
ngrement. program atilizes, and 8 based upon, the best seientifie
information available; invelves, and is responsive ta the needs of,
interested and affected Stobes and citizens: promotes eficiency ;
draws upon Federal, State, and acacdemic copabilithes in carryi
aut ressnreh, administration, mansgement, and snforcement ;
i worknble and effeetive:

(4) to permit foreign fishing consistent with the provisions
of this Aet; and

(B) to support und encourmgee continmesd active TTnited Stales
afforts to obtain an internationally acceptable treaty, ot the Third
United Nutions Conference on the Law of the Sea, hich provides
for effective conservation and managewent of fishery resources,

BEC. L DEFINITIONS
As uged in this Act, unless the context otherwise requires— 16 USC 1802,
'I'lil_l The term “anadromous species” means iem of fish
which spawn in fresh or estunrine wiaters of the TTnited Siates
snd which migrate to otean wabers,

{2} The term “conservation amd man t* refers to all
of th rules, regulntions, conditions, &, indl other mensures
{A) which are required to rebaild, restore, or maintain, and which
are useful in rebuilding, rstoring, or maintaining, any fish
resnires and tha marine onviranment ; and (B} which are dmpa:s
to assire Lhst—

(i} u supply of food and other products may be taken.
nnd thet recreationn] benefits may be obtnined, on a continuing

rescurces, as provided

83
(i) irreversible or longterm adverse effects on fishery
resoirees and the marine environment are avoided ; and
{iii} there will be n multiplicity of options svailable with
to future uses of thess rison rons,

(8) The term “Ceontinental Shelf® means the senbed and
subaoil of the submarine areas adjncent to the coast, hat outside
the ares of the territorial m,dfmnihd States, to a depth of
M) meters or, beyond that limit, to where the depth of the super-
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mwﬂtm admits of the exploitation of the natural resoures
o mreas,
(4} The term “Continental Shelf fishery resources™ moans

the following :
ColENTERATA

Bamboo Coral—Acanella Ep.3
Blnck ﬂnral—ﬁ.nhpulhu q:p ;

Gold Cora

Procious Ried Co —Lnn um ED;
Bamboo Coral-—Keratoisis spp. ; and
Gold Coral—Parnzoanthus spp.

Cirosraces

Tanner Crab—Chionoecetes tanneri ;
Tanner Coab—Chisnoecstes npl!m.
Tanner Crab—Chionoseetes I latus;
Tanner Crab—Chionoecetes hairdi;
K.mg Crab—FParalithodes umtnduuu.
King Crab—Paralithodes platypus;
King Crab—Paralithodes brevipes;
Lobster—Homarns americanus;

ezs Crab—Cancer ma.Fme
bD:hnﬁma King Crab—Paralithodes californiensis;

E:Efﬂum}]{n Crab—Paralithodes rathbuni;
n King Crab—Lithodes aequispinus;
Northern Stone Crab—Lithodes majn y
Btone Crab—Menippe morcenaris; m&
Dieepeten Bed Crab—Geryon quinguedens

Morsoess

Red Abmlone—FHnliotia rufescens;

Pink Abalone—Haliotis corragats;

Japanese A balone—Haliotis ]-r.l.u.ltB:]:u.'r.!-:a.m.1
Queen Conch—Strombus gigas;

Surf Clam—Spiaula anllvrl:mmm and

Oepan Qualing—Ariics elandien,

Browas
Glove Epong;—&[imim i ennaliculata;
Elmpwml Pmigl ongin lachms;

ngin grumines ; pnd
Tn‘tlnw E;nmp—g: ngrin barbern.,
I: !&5&:&!::1; determnines, nfter E}:mu'[tl:t.t'nb:rwuh ﬂ; Secretary
& te, that living organisma of any sadentary species
e, ol the lurfﬂd-n:ﬁ gither—
#hi immaobile ﬂn or under the seabed, or
B ahle to move except in constant physical contact
with ﬂm Buu.hud or subsoil,
of the Continental Shelf which appartains to the [nited States,
and publishes notice of such determination in the Federal Register,
such sedentnry shall bo considersd to be added to the
f { ing list m"&ﬁmﬁl in such term for pur of this Aet.
o Lorm menns any ry Manage-
mant Council establighed under section ﬁ
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(6] The term “fish" means finfish, mollosks, crustaceans, and
all ather forms of marine animal and plant 1ifo other than marine
mnnmala, 'l:_ri.r-r.'lﬂhq.ud ty migratory species.

(T} The term “fishery” means—
{A) one or more stocks of fish which can be treated ss o
unit for purposes of conservation nnd m ment and which

are identified on the lasis of geogrnphical, seientific, tech-
nical, recreationn, und economie L‘ﬁiﬂﬂmhﬁna: wel
B) any for such stocke.
(B} The term ery conservation sone” menns the fishery
conservation wone estabiished by section 101,
E:L The term “ resonres” meang any fshery, any stock
of fish, eny species of nnd any hobitat of Ash.

(18} T tt;:m “Highing™ mmn'a—hn s
A the entehing, taking, or harvesting T
|1¥} the attempted catching, taking, or harvestmg of fish;
) any other netivity which ean reasonably be expected
to result n the catching, taking, or harvesting of fish; or
(I} pny operations st sen inosun of, or I preparmtion
Iuﬂr. nhy petivity dieseribed in subparngraphs {JE} through

Buch torm does ol mehode any sedentific researeh activity which
iz conducted by a sclentific researely vossel,

(11} The term “fishing vessel™ meang any vessel, boat, ship,
or other evaft which is used for, equipped 1o be wsed for, or of 0
type which is normally used for—

(.’LJ fishing; or .
(B} miding or assisting ome or mere vessels ul ses in the
rformanes of any actvity relating fo fshing, inolwding,

I:;t wot limited to, preparation, supply, storage, refrigeration,

transport A ion, o7 Processing.

(12} The term “foreign fishing™ means fishing by n vessal
other than o vessel of the United States,

(18) The term “high sens” moans all waters beyond the ter-
ritorinl sea of the Unibed Sintes and beyond any foreign nation’s
territorial sea, bo the extent thot sich sa b8 reeopnized by the
Tnited States.

{14} The term “highly migratory species” means species of
tuns which, in the courss of their life eyole, spawn and migeate
over prept distances in wabers of the oeenn.

(14) The term “internationsl fshery sgreement™ means an
bilaternl or multilatern] treaty, convention, or agreement whie
relntes to lishing and to which the United States is o party.

lill'l-} The term “Morines Fisheries Commisston” means the
Atlantic States Marise Fisheries Commission, the Golf States
Marine Fisheries Commission, or the Pacific Marine Fisheries
Comimission, ;

IT) The term *nationa] standards™ means the pational stand-
al ;gi' fishery conservition and management set forth in see-
(WL %

(18} The term “optimam™, with respect to the yield from &
fishery, menns the pmount of fish—

{A) which will provide the greatest overall bensfit to the
Nntion, with parbionlar reference to food production and
recreationnl opportunities ; md

(B} which ig preseribed n8 suelioon the bosis of the maxi-
mum sustainable vield from such fishery, az modified by any
rolevint sconomic, social, or seologrical factor.

e AN N N s & —

90 STAT. 335
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{18} The term rson” means any individual (whether or
not o citizen or national of the United States), any corporation,
partnership, asociation, of other entity [whﬂhwwnulﬂrlg:.nmﬂ
or eéxisting under the laws of any Staie), and any Federnl, State,

L, or forsign government or any entity of any such government,

EI:{]TIH term “Secretury” means the Seoretary uf}}mnmnme

Or

{21) term “Stnte” means sach of the several States, the
District of Columbin, the Commonwealth of Paerto Rico, Amer-
can Samon, the Virgin Islande, Guam, and any other Common-
wealth, territory, or possession of the United States,

(22) The term “stock of fiah" means & species, subspecies, geo-
graphical grouping, or other category of fish eapable of mannge-
ment 828 & unit,

(2%) The term “treaty™ means any international fishery ngree-
ment which is o trenty within the meaning of section 2 of article
11 of the Consatitution.

(24) The term “TTnited States”, when used in & geogriphical
context, means all the States thereof.

(23) The term “vessal of the United States” meana any vesss
docamented under the laws of the Tnited Siatea or registersd
under the laws of any State,

TITLE I—FISHERY MANAGEMENT AUTHORITY
OF THE UNITED STATES

SEC 191, FIERERY CONSERYATION ZONE.

Thers is establizshed o zone contiguous to the territorial gea of the
United Sintes to be known ns the Hﬂor:.r eonservation zone, The inner
boundary of the fishery conservation zone iz o line coterminous with
the savard boundary of ench of the coasin]l States, and the outer
boundary of such sone i3 & line dmwn in such o manner that each
point on it iz 200 nautical miles from the bogeline froam which the
territorin] sew is mensured.

SEC & EXCLUSIVE FISHERY MANAGEMENT AUTHORITY
The United States shall exercise exclugive fishery manngement
pothority, in the manner provided for in this Act, over the following
{J.]El i.ll} fﬁiﬂwi’rhin the ﬁu[mrﬂ‘mnserm’rimmm. 5
2 ansdromous ies throughout the migratory mnge
ench such species h-a-g-:i’ftlm fishery eonservation zone; except
that such management suthority shall not extend to such species
during the time they are found within any foreipn nation’s terri-
torinl sen or fishery conservation zone {or the equiulaﬂ., to the
extent that such sen o zone is recognized by the United States.
(%) All Continental Sheif fishery resourees beyond the fishery
catEsrvalian zone,
SEC 1, HIGHLY MIGRATORY SPECIES.

The exclusive fishery ent nuthority of the Tinited States
ghall not inclode, nor &hall it be construed to eXtend to, highly
nrigratory species of figh.

SEC. 104, EFFECTIVE DATE
This title shall take elfeot Mareh 1, 1077,
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TITLE II—FOREIGN FISHING AND INTERNA-
TIONAL FISHERY AGREEMENTS

HEC. 5, FOREIGN FISHING.

a) In Gexerar—A fter Febroary £8, 1677, no foreign fishing ia
wuthorized within the fis conzervation zone, or for anmdromous
gpecies or Continental Shelf fishery resources beyond the fishery
ponservation zome, unless such foreign fahi

1Y 15 muthoriged under subsection % ) oo (e} ;

2% iz not prohibited by subsesction (1) ; wnd
3% 18 eondocted r, fnd in pecordonee with, & valid and
applicable permit issued pursuant to section 204,

(b) Exisrwo Inmeesamionast, Fanesy Aswepsasxrs—Foreign
fishing déseribed in subssction (n) may be conducted pursunnt to an
mternationnl Ashery wit (snbject to the provisions of section
H2(b}) or (e}), if Bu:ﬁ Errerment—

(1) wus in effect on the date of enactment of this Act; and
[Eg has not expired, been rensgotiated, or otherwise consed to be
of foree mid effect with respeet to the United States.

(o} Govemsixe InrERNamioNail Fmemy Aareesmests—Forelgn
fishing deseribed in subsection (n) may be condocied pursmant to an
internutional fishery agreement. (other than a treaty) which meets
thee urements of this subeection if such agrecment beoomses effoe-
tive after application of section 208, Any sach international fishery
agreement shall herenfior n thia Act be referred bo as a “poverning
inlemltimullhl’ﬁ?urj mgrerment', liﬂlzt'h m'r;’t'ming;ﬂ‘hmﬂimm! fighery

acknowledge the excluzive BrY  mansgement
muthority of the Unnted Stotes, as sel forth in this Acot. Tt ts the senze
of the (F thet ench such sgreement ehall include o binding
commitment, on the part of such foreign nation and its fishing vessels,
to comply with the following terms and conditions:

{IF} The foreien notion, nnd the owner or operator of any
fishing ves=el ing. pursnant to sneh agreement, will abids by
all regmlutions promulgnted by the Secretury pursunnt to this Aet,
Lurluﬁi any regulations promulgated to implement sny appli-
cabla &aguq managoment plan or any preliminary fishery man-

{2) foreign nation, and the owner or operstor of any
fishing vessel £ pursnnnt to such ngreement, will abide by the
resquirement that—

{A) any officer nuthorized to enfores the provisions of this
Act {as provided for in section 311) be permitted—

{1} to board, and search or inspect, any such vesssl
mt oy time,

(i} to make arrests and seizures provided for in
poction §11(b) whensver such officer has reasonable couse
to believe, ns a result of such a senrch or inspection, that
any such vessel or any person has committed an act
prohibited by section $07, and
(i) to examine and make notations on the permit

pursusnt to section 24 for such vessel:

(B} the it imsued for any such vessol pursuant to
section 204 be prominently displayed in the of
et veess]

C) tra ders, or guch other ap iate position-
I:i.l::ng md“ﬁiiglﬂ:lﬁﬂn equipment as m of the
department in which the Cosst Guard is mm;d.:{umm

00 STAT. 337

16 USC 1821,
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to be appropriate, be installed snd maintained in working
mﬂnrmmﬁmﬂnml;

(D) duly aothorized United States observers be permitted
on board any such vessel nnd that the United States be
reimbureed for the cost of such obeervers;

{E) ony feea required under section 204(h) (10) be paid
in advance ; . 1*3 :

(F) ngents be appeinted and maintained within the United
Stutes who are authorized to recsive and respond to any legal
process issued LE the United States with respect. to such owner
or C: Rl

(i) responsibility be assumed, in sccordance with amy
requirements pren:rﬁrud by the Secrstary, for the reimburse-
ment of United States citizens for any loss of, or damage to,
their fishing vessels, fishing gear, or catch which is cansed by

fishing vessel of that nation
and m abide by any other monitoring, complinnee, or enforce-
ment requirsment related to fishery conservation nnd mansgement
which ts meluded in sueh sgresment.

{3’; The foreign nation and the cwners or operntors of all of
the fshing veswmls of such nation shall Mhhw'm
puch nation’s allocation of the total sllowable lovel of foreign
fshing, s determined under subsection (8},

(4} The foreign natien will—

[A}t apply, pursuant to section 204, for any required

183

(B) deliver mptly to the owner or operntor of the
appropriate nmm vesssl any permit which is issoed under

t section for such vessel ; and

(C) abide bl'ﬁ and take approprinte steps under its own
laws to nsanre that all such owners and operators comply with,
soction S04 (o) and the applicable conditions and rictinng
established nnder section 204 (k) (7).

iﬁd}ﬁiﬂf:&h?ﬂrﬁmﬁ&m‘n or Fonetax Fraamwo—The total
allow of foreign fishing, if any, with respect to any fisher
subject to the éxclusive ﬁﬂhrﬁmniﬂd}mm :utlmﬁy af thg Uit
Stakes, shall be that portion of r!w.n;pnmum vield of such fishery which
will not be harvested by vessels of the UTnited States, as determined
i secordance with the provigions of thia Act.
(o) Avvooarion oF Arrowises Leven—The Secretary of State, in
eogperation with the Seoretary, shull determine the allocation am
ign nations of the tota] allowable level of foreign fishing which is
permitted with respect to any hehery subject to the exclusive fishe
mnapement authority of tha United Statesz, In making any soe
determination, the Becretary of State and the Secretnry shall con-
8

(1) whether, and to what extent, the fishing vessela of auch
nations have traditionally e in Fﬂ]ﬁngﬁ such fishery:

(2} whether such nations have cooperated with the Tnited
E in, and made snbstantind contribotions to, fishery research
mael Hml;ggntiﬁmtiun of fighery resonrees;

(%) whother such nations have cooperated with the TTnited

in enforcement and with respect to the conservation and

managensent of fishery regonrees: an

(4} such other matters ne the Becrsiary of State, in cooperation
with the Secretary, dooms appropriate,

{1} Bemreoorry,—Foret ing shall not be owthorized for the
fishing vessels of any forelgn nation unless such notion satisfes the
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Secretary and the Secretary of State that such nation extends sob-
m-.nl:m]l tha same fishing privileges to fishing vessels of the United
any, ns the 'E]'mlaf States extends to fomipn fshing vessals.

(g) Pm.nn:m.ﬂ' Frmery Mawaoruent Prans,—The Scoretary,
whmmhﬂndbythuﬂmmhrrufﬂmthﬂmfnm.gnmhmm
a.u'hm:.ﬂ:.-.d an application under gection 204( lﬁlh:hlﬂ PrEpArs & pre-

if B ﬂp]mi[-n-aﬂj m:h i Ko
() refary debormanes thal no ErY TR ereat
EEE% fishery will bew%mm nnd implemented, pursgant to

bpf-:mu March 1,1 o ixtant pmr.hml:ia. enely g

E shall contain a preliminary description of the fishory and o
EEI'.'I m? determination ng to the optimum yield from ruch
ur{ll t.ha tﬂh.l allowabla lovel of foreipn fishing with respect

{i‘.h shall ragum:' ouch forerpn hshing vesse] o i wish-
ing to engage 0 such fishery bo obtain o permot from the Seere-

tar
é} shall require the submission of pertinent data to the Seore-
1'.?|.ﬁr|5'f with reepect to such fishery, ns described in section 803 (a)
%4] miay, b0 the extent necessury to prevent ireeversible effects
ovarfighing, with regpect to sich Gehery, contain conesrva-
hmh.:ch.iﬂ manngement measures applicable to foreign fishing
w
(A} are detormined to be necossary and lpprupnlxa for
the conservation and manngement of such fshe
(B} nre sonsistent with the national stan ﬂmnther
provisions of this Act, and other ppplicable Inw, and
£} nre deseribed inosection 308 (k) (23, (), (4}, (6); and

¥
Ench [:rethmmur;r fehery ms ment plan shall be in effect with
rmtfnhmmhhufmnnﬁ“rﬁmuhnﬁm ipaned until o
plan is nd implemented, pursnant to
title TTT, wi t to such fishery. The Secretary may, in noeard.
anee with section 553 of title 5, United States Code, also prepare and
promaulmite interim Intioms with respect to any such preliminary
plan, Such I.'[Eﬂ;lnliun:a 1 be in effect until re iona implementing
:ﬁh;tpmeh fishery management plun are promolgnted parssiant to

ﬂﬂﬂ- . INTERNATIONAL FISHERY AGREEMENTS.
(n) Niaoraross. —The Secretary of State—
EE} :i_::}} renegilinte treaties as provided fr:irﬂl:;:;thm LR
negotinto moverning internntiona BETEEmemntE
deseribed in seetion 20 (e} ;

(3} may negotiute boundary agreements as provided for in
subsoction {d);

{4} shall, upon the request of and in cooperstion with the See-
rotary, initinte and conduct rwgul:ll.’rmns for the purpose of enter-
ing into international Bshery agreemen

{A) which allow fishing vessels nf the United States equi-
table necesz to fish over wlhich foreign nations assert exclusive
management nuthority, a
I:E?‘ which provide for the conservation and management
dromous species and highly migratory species; and

00 STAT. 339
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[5) may enter info such other negofistions, not prohibited
sybeection (¢}, a5 may be necessary and approprinta to fnrthhuJ:
the purpeses, polioy, and provisions of this Aet.

{(b) Trearr Resmooriamos.—The Secretary of State, in coo
tion with the E-um'eu.li, ghall initiate, promptly after tha dlEr;'.
ennctment of this Act. the renegotiation of any treaty which pertains
to fishing within the fishery conservation zone (or within Eanm
that m{fmdituta such zone after February 28, 1077), or for annd-
romons species or Continental Shelf fishery resources beyond sach zone
or aren, and which is in any manner inconsistent with the
pnélfy, or [.!rmr'milirn.s ﬂfn:ihis Act, in n}der trE mnfnnntmﬂg.]? l;mt{htn
Bl Furpmuu,pui:v.n rovisions, It is the sense of Congress that
thae United States shall w:]:hdmw from any such treaty, in accord-
nnes with its provisions, if such treaty is not so rensgotiated within a
reazounble period of time after soch date of ensctment.

(o) Twrernarionar Fispeny Aaeegsrents.— No international fishery

ment [other than s tresty) which perinins to foreign heha
within the fshery eopservation #ong {or within the srea that wi
comstitute gich zone nfter Febronry 28, 1877}, or for ansdromons
fpocies or Continental Shelf fshery resources im].'mw'[ giuch zone or
iren—

{1} which i in effect on June 1, 1078, may thereafter bo renewed,
extended, or amended; or

{2} may by antered into after May 31, 1078;

by the UUnited States uniess it i in accordunee with the provisions of
section 20K {a).

d} Bovsnary Nesoriarioxns.—The Secretary of State, in coopera-
tion with the Secretary, may initinte and MI::::[run:t negotiations with
nny ndjacent or opposite foreign nation to establieh the boundaries
of the fishery conservation zone of the United States in relation to
nny- such natiomn.

{e) Nowmecoosrmon.—It 18 the senee of the Congress that the
United Stntes Government shall not recognize the cloim of any fored
nation to a fishery conservotion wone (or the squivalent) beyvond such
nation's territorinl sea, to the extent that sach vea is recognized by
the [Tnited States, if such nation—

(1) faile to consider and take into sceount traditional fishing
notivity of fshing vessels of the Uinited States;

{2) fails to recognive and aceept that highly migratory species
are to be managed by applicable international fishery ngreements,
whether or not snch nation iz o to any such agresmoent ; or

(8} imposes on fishing vessels of the United States any condi-
tinns or restrictions which are unrelated to fishery congervation
and managermani.

REC. 103, CONGRESSIONAL OVERSIGHT OF GOVERNING INTERNA-
TIOMAL FISHERY AGCREEMENTS,

(o) In Gexeit.—No ﬁurr:rning internationn] Aeliery ngreemenst
ghall become offective with respect fo the Tnited States bafore the
close of the first 60 calendar diys of continuous session of the ﬁ'n,gm
wfter the date on which the President transmita to the Honse of Rep-
roseniatives and to the Senate o document setting forth the text of
auch governing international fishery agreement. A eopy of the doon-
ment shall be deliversd to each House of Congrese on the same day
and shall be delivered to the Cleck of the House of Representativ
if the Houes 15 not in session, and to the Seerstary of the Senats, i
the Banate 8 not in session,
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(b} Beremeat 70 Cossrrrees.—Any document described in sal-
sootion {:g:hn]l be immedintaly reforred in the Houss of Representa-
tives to Clommittes on Merchant Maring and Fisheries, and in
the Benate to the Committess on Commerce und Foreign Relatione.

{ %c} Cosrrrariow oF 60-Day Prmoo.—For purposes of subsection
&

_ig_} continuity of session is broken only by an adjournment
o

gine die; and

{ﬂ E days on which sither House 8 not in session beennse of
an adjournment of more than & days to a day certain are excluded
in the commputation of the G0-day period,

{d) Coworessiowar PeocEnvRES.—

(1) E‘l:ru?urm HOUEE UF mlmnf;ﬂm’u AXD BENATR—T hie
provizions of this section are enacked Clongress—

{A ) s an exercise of the m]!ﬂldug power of the House of
Representatives and the Senate, r ively, and they nre
deemsil o part of the rules of ench House, respectively, bul
applicable only with respect to the procedure to be followed in
that Eﬂm in the case of ﬁrﬁuf g reament Dmﬂa:ln-]u::ll:ljm
dheseri paragraph (2), and they superseda other rules
ok tnlhtmgnimftdmy:nmmﬁﬁdamthumwith'md

} with full recognition of the constitutional r.igilt. of
i House to chunge the roles (so far ns they relats to the
procedure of that Tonse) at any time, and in the same man-
ner ani to the snine extent & in the ense of any other rule of
that House,

(2) Derrsrrion—For pur of this subsection, the term
“fihory ngresment resolution” refars to a joint resolution of either
House of

h{&jﬂﬂﬂmﬁ;ﬂ af which i5 to 'thlmtmti:.] ﬁnhmmg into

o e of an ing internut Hgrie-
ment the text of whﬂﬂmugnltud to the Congress pur-
Eiant o subsestion (&) ; and

{B) which is reported from the Committes on Merchant
Marine and Fisheries of the House of Representatives or
the Committes on Commerce or the Committes on Foreign
Relations of the Senate, not later than 45 days after the daze
on which the decument described in subsection (a) relating
to thyt agresment 1s tranamitted to the Congresa.

(3) Pracemest ox camesnat—Any fishery ngreement resolo-
tion upon being reported shall immedistely be placed on the
B rinte calendar,

fl.] DONEMNERATION TN THE NiDEE—

E.} A motion in the House of Ropresentatives to proceed
to the consideration of any fishéry agresment resolution ghall
be highly privileged and not delatable. An amendment to
the motion shall not be in order, nor shall it be in order to
move to reconsider the vote by which the motion is ngreed
b o i ten

(B) to in the House of Representatives on nny flahery Debate
agreament resolution ehall be: limied to nod mors than 10 Emitation,
del shiall be divided equally betwesn these favoring
and u{lpnui.ug the resalution. A motion further to limit
debate shall not be debatable, 1t shall not be in ovder to move
to recommit any fishery agreement resolution or to move to
reconsider the vote by which any fishery agreement resolu-
tinn is agreed o or disnprresd o
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() Motions to postpone, made in the Houwse of Hepresent-
atives with respoct to the consideration of any ﬁabm'g ngrea-
ment resolution, and motions to procesd to the consideration
of other Insiness, shall bo decided without debate. .

(D) Al _lppﬁl-,tﬂ from the decisions of the Chair relating
to the application of the Bules of the Flouss of Representa-
tives bo iepeedure relating to uny fishery agresment reso-
lutimahu.ll ﬂmﬁiz;l without I']!'I.E-:Uh -

1) Except to the extent specifically provided in the pre-
neriin,u privizions of this enbsection, consdemtion of any
fishery agreement resolution shall bo governed by the Rules
of the House of Representatives applicaliis to other bills and
resclutions in similar ciroumatanoes,

(6} Frook coNelmERATION 1N THE EENATE.—

(&) mm in tha Sqnnta]tu rmsh I;uhzha mn?tgaldmﬂ

BIY agreement resolubion shi privileged o
not debmtable. An amendment to the motion shall not be in
order, nor shall it be in order to move to meconsider the vota
by which the motion s agreed to or disagresd fo,

{B) Debate m the Senate on any fishery ent resolu-
tion and on gl debntable motions and ap in connection
therewith ehall be limited to nof more than 10 hours, The
time shall be squally divided betwern, ond sontrolled by, the
majority lender and the minority leadsr or their designees.

C}) Debate in the Sennte on sny debatabls motion or
ng'pml in eonnection with ooy fishery sgresment resolution
ahnll be limited to oot more than 1 hoor, to be squally divided
ht&w&?'n,nnd mntnf:ﬂ-ﬂ;l-s by, E!m moverof tmian or
wr; MHLTAEET regolution, sxceph if the man
of the resolution i= in favor of any such motion or o peﬂ:ﬁ:
time in opposition thersto shall be controlled by the minor.
ity leader or his designes, The majority leader and the minor-
ity leader, or either of them, may allot additional time to
any Senator during the conaiderntion of any debatable motion
or l.Fpeal, from time under their eontrol with respect to the
applicable fishery agresment resolution.

DY A motion in the Sennte to further Timit debate is nob
debatable, A motion to reconmit any fishery agresment resn-
Iution 8 not in order,

SEC. 20d. PERMITE FOR FOREIGN FISHING.

(s} Ix CGiEsmar.—After Febroary 28, 1077, no foreign fshing
vesse] shall engage in fishing within the iehery conservation zone, or
for anulromous speaies or Continental Shelf fshery resources heyond
such zone, uniess such veseel has on board u valid permit issusd under
this section for such vessel.

{b) Arreroariowd a¥n Persirrs TTxoer Goversoe Tnmens amonan
Frsiimy AoneeMESTs —

(1} Enmoremrry.—Each foreign nation with which the United
States has pntered into o governing internationsl AgTeR.
ment #hill submit an application to the Secretary of Siate snch
yoar for m permit for each of its fshing vessels that wishes to

in fishing described in subsection (a).

EIEE Fisoes,—The Secrobary, in consmltation with the Becretary
of Stnte and the Seoretary of the depariment in whieh the Const
Guard is opernting, shall presoribe the forms for permit appliea-
tions submitted under this subsection and for permits issued
pursnant to any such application.
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(8) Coxruwrs—Any application made under this subssction
specify—
f{A}ht}E;‘nm and Fﬁl:i.a.]lughumbat or other identification
of pan ing vesss| for which o permit is songht, together
wit‘tltgthnu:mn?md address of the owner thereod
(B} tonnage, capacity, spusd, processing equipment
typa and quantity of fishi Igvaar1 I.El.ii' gch purtmanl:f
ins formmtion nthmpunttr-:ghmirtenﬂimnfuuhmuh vozse|
ng the 5 TOY TR
%) each fishery in which each snch vessal wishes to fish;
13} the amount of fish or tonmage of cateh contom Lukand
!ntr']um:h such vessal during the time such permit is in fores;
an
(K} the ocean area in which, nnd the season or period
during which, such fishing will be conducted ; A
and ghall inelude any other pertinent. information and meterial
which the Secretary may regquine, ! ;
{4) TrawsmoTTaL Fon acTioN.—Tpon receipt of any applica-

90 STAT. 343

Pablicetion in

the Feders! Register,

tion which complies with the requirements of Pa.ru.pn sh (8
Secrtary of State shall publish such spplication lfu: Federal
Register and shall promptly transmit—
{A) muwjl.tgpplfhumn, I':ugﬂntlmr with his comments and
recommendations thervon, fo the Secretary ;

B) u of the application to each appropriate Council
and to the Secretary of the depurtment in which the Coast
Gumed igoperabing : nmd

(C) moopy of snch materinl to the Committes on Merchant
Marine Fisheries of the Houst of Representativea and
to the Commitiees on Commores and Foreign Relations of the

(5} Acriox iy coosii.—A fer reeeipt of wn application trans-
mitled under pumgrraph (4) (B), tach approprinte Council shall
ire and submit to the Secretary such written comments on thi
application as it desms appropriste. Buch eomments shall be gub-
muitted within 45 days after the date on which the application is
received by the Cooneil and may ineluds recommendationg with
respect to approval of the application and, if approval ia recom-
mended, with respect to appropriste conditions and restrictions
thereorn. Any intorested person may submit comments to such
Couneil wltﬁ. e to any euch application. The Coaneil shall
Eﬂbﬂur any such comments in formulating its submission to thoe
redary.
8} Arrmovar.—After receipt of any application transmitterd
B pu.rli,frrn‘ﬁh (43 (A}, the Becretnry shall compult with the
Seerefary of State and, with to enforcement, with the
Hecretary of the deportment in which the Const Guard is operat-
ing. The Secretary, after tnking into consideration the views amd
hmnmecrrrd;tgrum nt;lau:-h Emmﬁﬁ and uny mnumt:i mhmiﬁr;d
any Council under paragraph o 1T rove tha & -
Ever. TE T distersninies CHat the mn’.; Anasihes in. thy aotlos.
tion will mest the requirements of this Aet,

{T) EsmaniismaesT oF CONDITIONA AND RESTRICTIONS.—The
Secrotary shall establish conditions and restrictions which ghall
be included in each permit issned pursnant to any application
approved undor peragraph (6) and which mnet be complied with
by the ewner or operator of the fishing vessel for which the
mmlt is immsl, Such conditions and restrictions shall include

following:

Transminal s
comgresssonal

M TR
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{A) All ﬂfla“: rmtglrgm_l:nu of any applicabls ﬂﬂl‘iur_q-
managemont or preliminary flshery monagement plan
nnd the Piﬂna prgnulgate':ll-}t; imglamanbag; snach p]a.m..r

(B) The requirement that no permit muy be used by any
veszel other than the fishing vessel for which it is izsued,

Eﬂ' The requiremente deseribed in section 201(c) (1), (),
and (3).

(D) Any other condition and restriction related to fishery
congervation snd mansgement which the Secrotnry prescribes
us necessary anid approprinsbe.

(8} Noriee or arrioval.— The Secre shall promptly trans-
mit. i copy of each applieation approved under paorsgraph (8
and the conditions and restrictions estublished under paragrap
(T} bo—

! (A) the Seoretary of State for tronamittal to the forsign

nution nvilved ;

ﬁl:& tho Secretury of the depurtment in which the Coast
Croard 15 opern 3

I_GE any Council which hes aothority over any fishery
specified in such application ; and

(B the Committes on Merchant Marine and Fishorios of
the House of Hepresentatives snd the Committess on Com-
marea and Foreign Helntions of the Senste.

(8} Imparemovan oF arrsicarmoxs—If the Secretary does not
RPProvH AL IPE]J;-EI.-il.'ItiDI‘I subtted by a foreign nation under this
subeertion, | promptly inform the Secretary of State of
the ilisnpproval und ﬁjﬂ reasons therefore, The Secretary of Stata
shall notily such forelgn nation of the disapproval nnd the reasons
therefor, Such forsign nation, afrer taking mto consideration the
vengened for disapproval, may gubmit g revized application under
thia suibaection.

{10} Frrs.—Reasonable fees shall be puid to the Secretar
by the owner or opertor of any foreign fshing vessel for whic
w pormit is issaed pursuant to this subsection. The Seerotary, in
vonsultation with the Secretary of State, shall establish und pub-
lith n schedule of such fees, which shall apply nondiscriminstor-
ily to each foreign nation. In determining the level of sach fees,
tho Secrotary miy take into acoount the cost of carrying out the

rovigions of this Aot with :ﬂEu o foreign fshing, including,
b wot limited to, the eost of fishory conservation and mansge-
ment, fishories ressireh, administeation, and enforcement.

(11} Irspasee oF rErmrrs~—If a foreipn notton notifies the
Seerctary of Stnte of its aecaptance of the conditions and restrie.
tions estublished by the Secretary wnder pnrmgraph (7)., the
Secretnry of State shall promptly transmit such ootifiention to
the Secretnry. T pon Eﬂrn!mt of the applicalile foes estnblished
pursunnt to parsgra {101}, the Secretary shall thersupon is118
fo aneh Toreign oation, theoneh the Seerstary of Stabe, permits
for the appropriate fishing vessels of that nation, Each permit
shall eontain n statement of al] conditions aml restrictions eatoks-
lished under parngraph (7) which apply to the fishing vessel for
which the permit is ism I

{12) Sawcrions—If any foreign fishing vessel for which n per-
mit hws been issied porsunnt fo this subsection hos been vsed
in the commisson of any unt]prbhihimt by peotion M7 the Becrve-
tnry may, or if any civil penalty imposed under section 308 or any
eriminal fine imposed under section 500 has not been paid and
is overdue the Secretary shall—
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{A) revoke such permit, with or without prejudice to the
right of the forsign nation nvolved fo obtain & permit for
il vess] in sy sobseguent venr:

{B) suspend such pernit for the peried of time deemed
Approprinke ; or
C) impose pdditional conditions and restrictions on the
approved application of the foreign nation involved and
i ofn Any per;u_ T-hka:_mmd uudemuuh&pp o inn. :
permit which is sspended under this paregrs or M-
pa}'?'munt of o civil pmﬂr shall T minmlg' th%h v
upon the peyment of such civil penalty together with interest
thereon ot the prevailing rate,

{¢) Reawrmamioxy Peracrrs.—The Secretary of State, in coopers-
tiom with the Secretary, shall issue annually u registration permit for
vaah IMﬁvtml of a foreign nation which is i party to an inter-
national agreement under which foreign Bshing is authorized
by section 901 ]# and which wishes to engags in fishing described in
dubsection (). Each such permit sfull set forth the terme and conadi-
tions contnined in the agreement that apply with respect to such
fighing, and shall include the additionnl %mmmt that the vwner
or. operstor of the Ashing vessel for which permil i igsued shall
prominently displey such permit in the wheelhouse of such vessel and
show i, reqpiicst, b nmamm nuthorized to enforce the pravi-
gione of this Act (ns provided for in soction #11). The Secretary of
State, after consultntion with the Seerebnry and the Secretary of the
department in which the Coast Guard is operating, shall preseribe
the form and manner in which applications for rwgzmnm permits
may be made, nnd the forms of such permits, The Secretary of State
may establish, reqoime the En}'mﬂll‘- of, nnd sollest fess for registra-
tion permits; except that the level of sach fees shall not exceed the
administrative costs incurred by him in auing such permits.

SRC. 205, IMPORT PROHIBITIONE
(n) DerEmossmioxs oy Secuerany oF Stare—If the Secretary of
Stnte determines that—

1) he hes been unable, within n reasonable period of time,
to conclude with nny foreign nation sn international Euhaﬁ
agrerment allowing fshing vesels of the Uniled Stntes equital
nceess to Aeheries over which that nation assérts exclugive fighiry

ment authority, sz recopmized by the United States, in
sccordance with traditiono] fishing netivities of such vessels, if
any, and under terms not more restrietive than those eatablished
under sections 201 (¢} and (d) and 204 (b) (7) and (10}, beeause
such nation hes (A) refused to commencs negotintions, or (1)
failed to imte 1o good faith ;

(2} nny ign nstion is not allowing fishing vesssls of the
United States to enguge in fishing for highly migratory species in
accordance with an npplicable international agreement,

whether or not such nation s a party thersto;

mﬁﬂ] any foreign nation s not complying with its obligations
under any existing international ﬂﬂ:ﬂ ngreement. concerning
fishing by fishing vessels of the Tnited States in any fishary over
which that nation asserts exclusive fishery management nuthority ;

T

(4) any fishing vessel of the United States, while fishing in
witers bevond nny foreign natinn's territorinl sea, to the axtent
that such sen is mcopnized by the United States, is seized by any

90 STAT. 345

16 USC 1835,



90 STAT. 346

16 SC 1851,

PUBLIC LAW 94-265—APR. 13, 1976

{A) in violation of un applicable international fishery
ngresmenk; T
{B) without suthorization under an agreement betwesn
the United States and such nation; or
(C) us a consequence of o claim of jurisdiction which is
not recognized by the United States;
he ghall certify such determination to the Seceetary of the Treasury.

(b) Prommrriows—U/pon receipt of any certification from
Secretary of State under subsection (), the Secretary of the Treasury
ghall immediately take such action &8 moy be necessary and appropri-
ate to prohibit the importation into the United States—

1) of all fish and fish products from the fishery invalved,
if any; and

(2} npon recommendation of the Searetary of State, such
ather flah or fieh produets, from any fishery of the foreign nation
ooncernsd, which the Secretnry of State rI‘Elrrulls. to be approprinte
to carry out the purpoges of this seotion.

(e} Hesovir or anmm’rrm«r.—" the Secretnry of State finds that
the reasons for the imposition of any impart prolibition under this
section mo longer prevail, the Secrctary of State shall notify the
Secretary of the Treasury, who shall promptly remove such import
prohibition.

(d) Derrsrross—As wsed in this seetion—

{1} The term “fish™ inclodes any highly migratory speeies.
{2) The term “fish products” means any article which is pro-
duced from or composed of (in whols or in part) any fish.

TITLE IN—-NATIONAL FISHERY MANAGEMENT
PROGRAM

SEC 301L NATIONAL STANDARDE FOR FISHERY CONSERVATION AND
MANAGEMENT.

() In ﬁhﬁl'nﬁ:.—.ﬁny ﬂath;:eq}r u;l.rmgﬂnent plu:: }'{n&pﬂnﬁﬂ. el
I mﬂlﬂtﬁi Implement any e nn, pursnnt
t-n{hia. {Hln sha.]fha conaigtent, \rilhplhn j'nilnw{ng |mr.1'gnn‘t s?nndgnla.
for Ashery conservation and munagement :

(1) Conservation and mansgement measures ahall prevent over-
fishing while achieving, on n continning basis, the optimuom yield
from ench fishery.

(2) Conservation and mansgement measures shall be bnsed
upan the best selentifie information availnble,

(3} To the extent practicnble, mn individun] stoelk of Reh slall

n n8 # unit throughont its range. and interrelated stooks
of fish ehall be managed a5 a8 unit or in cless coordination,

(4} Conservation nnd mn et mensures ghall not discrim-
innte batwern residents of different States. T it hecomes neces-
sary to-allorste or nssign fishing privi among variows TTnited
States fishermen, such allocation shall be (A) fair and equitable
to all such fishermen; () reasonahly calonlated to promote con-
seryation: and (O) earried out in manner that no partieolor
individunl, ¢corporation, or other entity sequires an excessive
ehare of such privileres,

(6} Congervation and manngement mensures shall, whore prac-
tienble, promote efficiency in the utilization of fshery resources;

‘exeept that no such measure shall have sconomis allotation as its
aole purposs.
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(6) Conservation and management mesasures shall take into
necount and allow for variations ameng, and contingencies in,
figheries, Gehory resources, nnd cnlokes.

(7 ﬁum-mtmumdmumgumm measures shall, where prac-
tica minimize costs and svoid unnecessary du mumm

{h GumeLtses,—The Secretary shall establish gui

national standards, mlmn‘.mLhmdﬁwinpmmtniﬁﬂmﬂ

mlhlgmmtpl&tﬂ.
SEC. 12, REGIONAL FISHERY MANAGEMENT COUNCILS,

{n) Esvanmsiaesr.—There shall be established, within 120 days
after the dute of the ensctment of this Acot, cight liumunl'l Fishery
Muanngement Couneils, s follows:

(1) New exarasp covsen.—The New England Fishery Man-

Couneil shall consist of the Siates of Maine, New

lmﬂu.m, Massuchusetts, Rhode Islund, und Connecticut. and

shall have authority over the fisheries in the Atlantic Oconn sea-

ward of such States. The New England Council shall have 17

voring mem including 11 appointed by the Secretary pursuant

o nul.mium&l (LF(C) {ut lenst o of whom shall be appointed
from each such Stata).

{#) Mrp-aTrarmio covscit.—The Mid-Atlantic FPishery Man-

ment Council shall congit of the States of New York, New

Jersey, Delaware, Pennsylvanin, Maryland, and Vi ik
shall have authority over the fisheries in the Atlantie Hmn Eod-
warid of mﬂmﬁutala. The Mid-Athintic Council sghall have 18
voting members, inelinding 12 nppointed by the Secretary pursuant
to subsection (b (1) 1!‘.}":1%-1 Tenst one of whom ghall be -ppmnted
Irom cach such State],
[#) Sovran arLasTio ooUsciL—LThe South Atlantic Fishery
it Clouncil ghall consist of the States of North Carclina,
South Caroline, (Georgin, and Florida and shall bave authority
over the Hsheries in the Atlantic Ocean eeawnrd of such States,
The qﬂ'l:lll'l. Atlantic Council shall have 13 voting members, inelud-
m.g paintad by the Secrrtary pursnant to subsection h:l{];l
.{E_ut::. gnl }mﬁ one of whom shall be appointed from e

(13

(4} Canmmneax covsci—The Caribbean Fishery Manage-
mnt Coupel shindl consist of the Vingin I=lands and the Com-
monwealth of Poerto Rico and shall have suthority over thoe
fiaheries in the Caribbean Sea and Atlantic Ocenn senward of
such States. T'lu:- Caribbean i"-mu-ml shall knve 7 voling members,
Jm:'llui.m% ppointed by rﬂa.rjr pursuatit to subsection
{h] {1‘.|{ ;1 Ilt. least omne ni‘ wlu:ln be appointed from each

{M 1"1;1: oorNeiL—The Gulf of Mexico Fishe Manage-
ment Council shall eonsist of the' States of Texas, Lonisiana,
H.mump}u Ah.banm and Florida and shal] have uuthmrlw aver
the fishertes in the Gulf of Maxico senward of such Statea, The
Gulf Cooncil shall have 17 voting  members,  inelodi 11
appointed by the Secretnry purennnt to subsection (b} (1) ()
[t Tenst ome of wham shall ba appointed from each soch State).

(8} Paormo oovrscm.-—The  Pacific  Fishery Hl.ﬂ.l.ﬂ&l!‘lml
Council ghall consist of the States of f'ni:lfvl:!mll.. Cire
imgdon, snd Tdalo wnd <hall have authority over thﬁ!nm. in
the Pacific Ovean seaward of such States. The Pacific Counedl
ghall, have 13 voting members, incloding 8§ appointed by the

90 STAT. 347

16 USC 1852,
Establishment,
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Sooretary pursuant to sobsestion (b (1)((1) (st least one of
whom ghall be appointed from each sne Eu.le}.

(T} Momrn racire coosom.—The North Peeifie Fishory

Council shall eonsiet of the States of Alaskn, Wash-
ington, snd Oregon and shall have suthority over the Gsheries
in the Arctie Cecan, Bering Sen, and Pacific (Ooean senward of
Alaska. The North Pagifie Council shall have 11 voting members,
including 7 nppointed by the Secretary pursuant to subsection
(b) {1) () {5 of whom shall be sppointed from the State of
#:.-ﬂ]:lu and 2 of whom shall be appointed from the Stste of

. y,

(8) Wesrmw ractem covxon.—The Western Pacific Fishery
Mansgement Council shall consist of the State of Howadi, Amori-
ean Samoa, and Guani and shal! have nuthority over the Asheries
in the Paeific Oeean seawnrd of such States, Western Pacifie
Ciouneil shall have 11 voting members, incloding 7 appointed by
the Secrotary prarsunnt to sabssction (b){1) () (ot feast one
of wham shall 'bn':rfnintnd froan ench snch State).

Each Couneil shall reflect the sxpertise and interest of the several con-
stitmint, States in the ooesn aren over which such Counedl is granted
authority. .
{'I:lijh'??urmn Mewmers—{1} The voting members of ench Couneil
& .
(A} The principal State official with marine fishe m;nl{;
mamt responsibility and expertise in encls constituent State, w
is designnted as ench by the Governor of the State, eo long ns the
official continues to hold such position, or the designee of such

(B} The regional director of ihe Notiona]l Marine Fizheries
Servica for the geographic area concerned, or his designee, exce
that if two such directors nre within such geographical area,
%rﬂn{'ﬂmﬂ designate which of such directors shall be the vot-
ing meniler,

) The members required to be appointed by the Seeretary
ghall be appointed Ly the Secretary from a list of :Llul'l.illﬂc'l
individuals submitted by the Governor of each applicable eon-
stituent State. With respect to the initial such appointments, such
Governora slinll submit such lists to the Seerotiry ws soon as proc-
tionble, not later than 45 days after the dote of the enactment of
thiz Act. A= used in thiz subparngraph, (1) the term “list of quali-
fied individuals" ehall include the names (including ingnt bio-
gm?hiuui datn) of not lese than three such individuals for each
appicable vacancy. and (i1} the term “qualified individual™ means

an ndividun] who is knowledgeable or experienced with remard o
the mn it, congervation, or reoreational or eommercial har-
vesd, of the fshery mesourees of the peopraphicn] aren conoerned.,

{2} Each voting member appointed to a Couneil pursuant to para-
graph (1){C) shall serve for a term of 3 years; except that, with
respect bo the members initinlly so nppointed, the Secrotary shall desig-
niate up to one-thind theresf to serve for a term of 1 year, up to one-
third t'la}armf tor ferve for s termy of 2 yenrs, and the remaining ooch
miemihers bo gerve for o berm of 3 venre.

{3) Successors (o the voting members of any Conneil shall be
aprEu’mwi in the same manmer a8 the origina] voling members, Any
individual appainted to fill n vacancy eocurring prior to the sxpiration
of any term of office shall be appointed for the remainder of that Ferm,
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{e) Nowvorise Mesmeems—({1) The nonvoting members of each
Conneil hind] b

m.il-l” The regionnl or area director of the United Sistes Fish

Wildlife ice for the geograplijcal area concerned, or his

{B) The commander of the Coast Giuard district for the geo-
phical nrea concerned, or lie dﬁm; uma% thaot, if two

&nﬁnu&diﬂridsmﬁrhiu phical mrea, the
eommander designated for such purpose m commandant of
e Comst Crannd.

() The executive director of the Marine Fisheriea Commission
for thi phicnl aren concerned, if any, or his .

(1) !fge representutive of the Depurtment of State designated
for auch purpose by the Seeretury qI; State, or his dugnm_

{2} The Pacific Council shall have one additional nonveting mem-
ber who shall be appointed by, nod serve nb the pleasure of, the
Governor of Aloska,

(d) Cosrexiation axp Exressez—The voling memborg of sich
Council, who am not emiploved by the Pederal Government or any
Stute or loonl government, shall reesive compensation st the daily mte
for GG3-18 of the Genernl Schedule when engaged in the actual per-
formance of duties for such Couneil. The voting members of ench
Coaneil, any nonvoting member described in subsection (e} (1) (C),
nnd the nonvoting member appointed pursnant to subesction (o) {2)
ghall be reimbursed for actual expenses inenrred in the performonce
of such duties.

(e} Tramssoron oF Bosmvess—

(1} A majority of the voting members of any Council shall
constitute a quoram, bat e or more sach mam desigmnted
by the Council may hold heavings. All decisions of any (ﬂuwil

Il be by majority vote of the voting members present nnd
vting,

{2) The voting members of ench Cooneil shall select a Chair-
man for such Council from among the voting membars.

(3} Esch Couneil shall meset in the hical ares son-
cerned at the call of the Chairman or upon request of a
majoritvof its voring members,

4) If any voting member of a Council dizagrees with respect
to any matter which is transmitted to the Secretary by such
Conneil. such member may sabmit o statement to the Secretary
sotting forth the ressons for such Jisngreement.

(1} %Tﬁﬁﬁ;éﬂnmms.— o

1} Eac uncil muy appoint, and assign duties to, un exeen-
tive director and snch nthl:ﬁul?- and part-time administeative
employees as the Secretary determines are necessary to the per-
formance of it functionz,

(2} 11 thi request of any Clonneil, and after eonsulistion
with the ary, the head of any Federal agency is authorized
bo detail o soeh Council, on & reimbursable bagia, any of the

| of seh agency, to assist snch Coaneil in the performance
of its funetione u this Asts

{4} The Seerctury ghall provide to each Cound] such admin-
istrative wnd technical support services 08 are pecessary for the
effeetive functioning of such Couneil,

& H]::’rThEitdmhli““fw n:qﬁim'l Hﬂrﬁ:ﬁhﬂdﬁwniuh eirh

ouneil with such offices, pment, supplies, pirvices ns
he ia authorized to furnish to any other ngeney or instrumentality
of the United States.

00 STAT. 349
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(B} The Secretary and the Secretary of State shall furnish ench
Council with relevant information eonoerning foreign fshing
o Ench.C'nfndl &ﬂarm;l:a d

6 ine its izution, wn

h::rits roctices nnd prma&umfurmrmﬁmhﬁl::
m:hrthigh in wecordance with such uniform standards sa

nre presoribed by the Secretary. Each Council shall publish and

make svmilable to the public & statement of s organization,
practices, nnd procodures.
(7} The Secretary shall
{A) the compie and sxpenses provided for m sob-
section (d);
B} appropriste compensation to employess appointed
paragraph (1) _
'F‘eH]} the amoants required for reimbursement of other
sl agsnoies undsr pm%'rn ahia (2} and {455
10} the actual expenses of the members of the committees
]ranala estnblished under sulsection m"j ;and
{E) such other costs as the Seerstary determines are nec-
essary to the performance of the functions of the Councila,
(g) Commrrrees axn Paveis— Ay ;
{1) Each Council shall establish and maintain, snd appoint
maulz:?gnhnm of, & setentific and statistical committes fo wsaist it
in evelopment, eollection, and svalustion of such statistieal,
biological, i:?mmnm, social, and other ascientific information as
is relevant bo such Council’s development and amendment of any

ﬁﬂhu‘gnnmﬁmi plan.

(2} Each Council shall estabilish such other advisory panels as
AT HECHSSATY OT approprinte to assist it 1 earrying out its fune-
tions nnder this Act,

h} Fuscrions.—Each Council shall, in necordance with the pro-

of this Act—

(1} prepars and gubmit to the Secrebnry n fshery mansgement
plan with to ench fishery within its geographical srea of
suthority and, from time te time, soch amendments to euch such
plnn o8 nre necessney 5

(2) prepars comments on any application for foreign hshing
transmitted to it under section 204 (b)) (4) (B), and any fishery
mannrement plan or amendment transmitted to it under section
Eﬂlg:} (2);

4] conduet iblic hearings, at appropriote toes and i appeo-
priate locations in the peographical ares concerned, so a3 to allow
all interested persons an opportunity to be heard in the develop-
ment of fishery mansgement plans and nmendments to such plans,
and with respect to the administration and implementation of
the provisiong of this Aei;

ff} submit to the Secretary—

A} n report, before Fehruary 1 of ench year, on the Coun-
cil's activities during the immedintely precoding enlendar

Fﬁi] such perindic reporta as the Conneil desms npproprints,
d

I
(Y any other relevant report which may bs requested by
the ﬁecre:t{rj: o 5
(B} review on a continuing basis, and revise as appropriate, the
nesemaments and specifications made pursuant to section S0 (a)
() and ﬂ{-i with to the optimum yield from, and the total
allownhle level of foreign fisk in, each fishery within its
peopraphical nrea of nnthority ; nuﬁ
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{8) conduect pan Jiunt[-uur activities which are required by, or
[.il'h'l'll:’i'l!vll for in, this Act or which am nmmr_r fd pppropriats
b the foregoing functions,

BEC. 3d. CONTENTS OF FISHERY MANAGEMENT PLANS.
(a) Requimen Provisioxe—Any fshery management plan which
ig I:q.TIh! any Council, or by the Secretary; with mspect bo any
ry, shall—
(1} eontain the eonservation and management measures, ap-
lienble to foreign fishing and fishing by vesssls of the United
States, which ire—
(A} nbn-mry l.nrj -.ppmpmta for the conservation and

ool the
(hi paaribed in ll:us ‘subssetion or subeection {b), or

() consistent with the national standards, the sther pro-
visons of this Act, and any other applicable law ;
{2} contain a description of the ﬂB"H'.'IIT Jmlmiin.; bt mot Time=

ited fo, the uumhar vessels involved, the quantity of
fishing g 't.hl- species of figh invol m] thllr loeati:
th eoat be incurred in munngement, setusl and potentin

PEVEIISS fmm tha fishery, any recreationnl interests in the fishery,
and the nature and extent of foreigm fishing wnd Indinn treaty

fishing rights, if nny;
{3} I.EE; anid npn:ufj the present and s futwre condi-
tion of, and the maximum sustainable yield and optimom yield

from, the fishery, and include a summary of the information uti-
lized in making such ‘Igl'cLﬂ.ﬂ.l.l-il:ﬂ'i.
{4) mssess and specify—

LAY the enpoeity and the extent to which fishing vessels of
tha TTnited Statez, on nn annoal basis, will harvest the opti-
i ,r'iﬂ:i specifisd under pormgraph (3), and

B} the portion of such o lmurn fr::l-i whijeh, on an npnuml
!m.aja. will not be lrve vessela of the United
States and cnn be mgude Hmlthln inr!-nrm fishing ; and
(5) specify the pertinent data whicl shall be subm ttod to (e
‘hgﬁuy with to h:ajm fishery, mrli:_idmg.fh‘;rﬂmlmﬂlaﬂ ey,
information regarding the type and quantity o ing
onteh by species in numbers of fish or ml t thereo 1’ arens in
;.iﬁrh fishing was engajred in. time of g, and number of
ula

ih Ihnm:lnﬂx.mr Provisions—Any flshery management plan
whie spnred by any Couneil, or by the Secrstary, with respect
to any ﬂ Y, May—
lz umnwnmt.t.ulwuluuu:l Trasing, ol fmtnbnpnldtﬁ
tary with respect to any ﬂ.ﬂhﬁ:ﬁd of the TIni
Btn.lu fishing, or wishing to fish, in the conapryakion momes,
or for ansdromous species or Continental ﬂhelf fishery runuroes
“’E"’f‘t@i‘h nte sames where, and perioda whe all
2 ignate mn,ea w amn when ahall be
1IJ]'I.It=E'I‘L ar ahall permitted, or shall bs perm:lu:aﬁ anly by
hﬁunfﬂ e uf Fﬂhimr vessals or with specified types and quan-
{H-] nELn Hi:i u:paﬂlied limitations on the cateh of fish (based on
gize, number, weight, sex, mudanhl eatel, total

ren. spoches,
h‘l.l:l'l'l.ll].ﬂ or othar factors), wiu TP NOCRAGH ppropriate
Iwﬂhmmﬂlmmﬂmmmnumdﬂm%m;

Hi-104 D—A—pi, 1—28
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{4) prohibit, limit, conditien, or require the nse of ified

types and quantities of Hlllihs fear, ﬂﬂnﬁ' vessels, or quuﬁcmnnt

or such vessels, includi evices which muy be required to
fucilitate enforcoment of the provisions of this Act;

(B} incorpornte {consistent with the national standards, the
other provisions of this Act, and any other applicable law) the
relevant fishery conservation and mansgement mensures of the
eonstnl States noarest bo the Ashery ;

(@) establish naystem for limiting nccess to the fishery in order
Lo schieve qéﬁnmm wield if, in deve'fupiug such syatem, the Coun-
cil and the Secretary take into account—

A Embmﬁiﬂpnhm in the s
& B) historion] fishing practices in, snd dependence on, the
HE
{ :‘.ilm economics of the fishery,
}D the capability of fishing vessels nsed in the fishery to

BT in other Rsheries,
igﬂé the colturm] and social framework roldvant to the

nngd
i
{F other relevant considerations ; and
m&?} prﬂm“"ga such other measures, requirements, or conditions
restrictions as are determined to be necessary and appropri-
ite for the conssrvation and man ot of the Hrgi:mr}.

(¢} Prorosen Besvratmoss—Any ncil may prepare any pro-
posn Intions which it deems necessary and sppropriate to carry
aut l.n;aﬁ management plan, or uny amendment to any fishery
im t plan, which is prepared by it. Such pm%:nad regulations
ghinll be submitted to the Becretary, together with such plan or nmenid-
mant, for ackion by the Sscretary pursuant to sections 304 and 305,

{d) CoxrmesTiairy oF Sratierrcs.—Any statistics snbmitted to
the Seeretary by mj;Ernuu in complianes with any requirement under
subsection (o) [5) 1l be confidentinl and shall not be disclosed
excaph when required noder conrt order, The Becretary shall, by regu-
Intion, preseribe sach procedures as may be nacessary to preserve such
confidentiality, except that the Secretary may release or make public
any euch statistics in any aggregate or summary form which does not
directly or indirectly diselose the identity or business of any person
whosubmits such statistics

SEC 3, ACTION BY THE BECRETAKY.

() Acrox oy TaE Brcnerany Armer Beomer or Pras.—Within 60
days after the Secretary receives any fishery ma et plan, or
any amendment to sny evch plan, which is prepared by any Council,
the Secretary sholl—

&1} review such plan or amendment pursuant to subsection (b)
an
{2} notify such Council in writing of his approval, disspproval,
or purtial disspproval of such plan or amendment.
In the ciss of dhnqg;lul or partinl dim.pci)mvl], the Seeretary shall
inglude in such notifieation i sistement and explanation of the Seere-
tary's ohjections and the rensons thevefor, suggestions for improve-
ment, o request to such Couneil to change such plan or smendment to
iafy tha objections, and a pecuest to resulimit the plan or amend-
ment., s 80 modifisd, to the Secretury within 45 doys after the date
on which the Council receives such notifieation.
b} Eevmew nr tHE Seemerany.—The Secretary shall review any
ry management plan, and sny amendment to any such plan,
prapared by any Council and submitted to him to determine whether
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it is consistent with the national standards, the other provisions of
this Act, nnd any other applicable law. In carrying out sach review,
ﬂtaﬂmmtag shall somsult with—

m{i‘l} & Secretary of State with respect to foreigm fishing;

. {2) the Seerctary niﬂlednmin which the Clonst Guard
mﬁ‘uﬂ.ﬂgm&rﬂpﬁntlﬂm t mt gea.

(e} PAHATION BY THE EEFLI:.,nut;_ (1) The Secretary may pre-
pare o fishery mansgoment p with respect to any fishery, or
nmendment to any sach plan, in accordance with thirnmnurl n‘.ﬂ
nrds, the other provisions of this Aet; and nny other applicable lnw,

if—

{A) the appropriate Council fails to develop and suhmit to the
Borrebary, aEr i reasonable peried of time, a fishery monage-
mant plan for such fishery, or any necessary nmendment to such
 plan, if such fishery requires conservation and management;

or

(B) the Secretary disapproves or pactially diza BE ANY
such plan or smendment, and the Couneil inmfm& inﬁ hur_'hr.::fs
stieh plan or smendment in accordance with tha notification B
under subsection [u.L{-ﬁ':.

Inlﬂr:iﬁmrmg any suich or amendment, the Seeretary ghall consalt

Wl e Hecretary of State with respect to foreign fishing and with

the Secrotary of rt-{lre, department in which the Coast (Gunrd 15 oporat-

ing with respect to anforcement ok son,

2} Whenever, pursaant to p ph {1}, the Becretary propurss
a fishery monagement plan or nﬂmnggwﬂ, 'I‘jm Secretary uhﬂrfrmmpﬂ}'
tranemit such plan or amendment to the a priate Council for eon-
sideration and comment. Within 45 days after the date of receipt of
such plan or amendment, the approprinte Council may recommend,
to the Secretary, changes in snch plan or smendment, consistent with
the national standards, the other provisions of this Aet, und any other
applicable lnw. After the expiration of such 46-day period, tha Secra-
tiry may implement such plan or amendment pursnant. to section 305.

{3) Notwithstanding pa 1 (1), the Secretary may not includs
in any fishery management plan, or any amendment to any such plan,
prepared by him, & proveson establishing s limited saceess svetem
deseribed in section 808(h) {6), unless such system is first approved
by a majority of the voting members, present amd voting, of esch
appropriste Council,

(d} Esrsnuensiest or Free—The Secretary shall by repulation
establish the level of any fees which nre authorized to be char
E:rﬁunnt to secbion M (B (1), Sach level ghall not exceed the admin-

mutive costs incarred by the Secretory in issuing such parmite,

(e} Frouemrs Resraren,—The Secretnry sholl initiate and main-
rf:inh:rcﬂpnhvnlhnpgﬂnm::dni fighery r?ﬂlltu enrry oot andd

rther the purposes, policy, provisions of this Ack Such program
shall be desigmaod Lo mHm knowledge and information, including
statistics, on hehery conservation and nmongement, including, but not
limited to, bislogien] ressarch concerning the inte denes of fish-
erics o shocks of fsh, the impeet of pollotion on Agh, the impact of
wakland nnd estuirins de inm, nndd other matters bearing upon
e abundance nnd availability of fsh.

(1) MisceLtaweors Dorvies—(1) If any fishery extends bevaond
the geographical aren of authority of any one Couneil, the Secretary
may—

(A} dagm b which Counetl shall prepare the fishery manage-
ment. plan for such fishery and any ment. to such plan j or

00 STAT. 353
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(B} mny requive that the plm and amendment be prepared
jointly by t]:—: mﬂu ooncerned.
No ]mnﬂrmprep plan or amendment m‘rfﬁammmmaghﬂl:
ead il i3 roved by a majority o voling
and vobing, n'f?;gh Emu?nx; mncuruzs

{2) The Secretury shall establish the boundaries between the
goographical areas of nuthority of sdjncent Couneils,

SEC 16, IMPLEMENTATION OF FISHERY MANAGEMENT FLANS.

() Iy Gexenat.—As soon 18 practicable after the Secretary—

(1) approves, pursuant to section 304 (&) and (b}, any fishery
management plen or amendment ; or
{2y pires, pursuant to soction a04(c), nny fishery mannge-
ment plan or amendment ;
the Becretnry shall publish in the Federal Hegister {A) soch plan nr
amendment, and {B ) any regulations which he propeses to pramul
to implement sue plan or smendment. Interested persons sh
afferded u period of not less than 45 days sfter such publieation within
which to submit in writing dota, views, or comments on the plan or
nmendment, and on the proposed regulations.,

(b} Heamxa—The Secretury may schedole s hearing, in accord-
pncs with seetion 553 of title b, Unated Stntes Code, on nny fishecy
mmugmmt plan, any nmendment to any such plan, and any regula-
tions b implement I.J'l_'i' guih plan or amendment. If any such henring
it scheduled, the Becretary may, pending its outcome—

{A) pust.pnnu. the effective date of the regulations proposed (o
implement such plan or nmendmeant ; or
B tnke such other sction as he deems RPPrOREIALE Lo PrEssrve
ﬂm righta orsiabiag of any perao.

{e} Tarummesrarion.—The Secretary shall promulgnte regulations
to 1£|1p11:r];mut any fishery mangement plan or nny amendment to any
such plan—

(1) after consideration of all relevant mntters—
regente] to him during the 45-day period reforped

tiv insn mn},
{ﬂE'{l prosd in any hearing held under subsection (b} ;

|:'E:|- if ha finds thet the plan or amendment is congistent with

the national standards, the other provisions of this Act, and noy
other applicable Inw.

Ta the extent procticabls, such regulntions shall be put mto ofect

FHE:]nnm'r which does not disrupt the regular fishing season for any

Iy
{d)} Jepiciae Review.—Regulutions promulgated by the Seorctary
tnder this Act shall be subject to -]m’ilr:lﬂ revinw to tha extant author-
ized by, and in secordanee with, chapter T of title 5, United States
Code, if a petition for sach review is filed within 30 da -ﬂe.-r tha
dute on which the regulntions are promul ; exonpt that (1) eee-
tion 705 of qm'.h tlrk m nol. nppllm Je, naud (2) the appropriste conrt
ghall only ¢ Lntwnnn ind gpecified in eeetion
mm ﬁu (1Y), (), or .:rf:ﬁ“ of such
Fasmmkscr Avriose—If the Secretary finds that an emergency
lnvnlvl any fishery resources exists, he may—
promulgnte snergen n‘{‘n* regalntions, without regard to sub-
sections (a) and (e}, to lmplanent any H-.thr: mannmement plan,
if =nch enme CF B0 TRQUires) or
{2} promulgate emergency regulations to amend nny regula-

tionm which implements sany existing fishery mansgement plan,
tﬂth#!ﬂmlrﬂqu[m'lh;rmuhmm ¥
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eme lition which changes any exi man-
:B.EEID:EI.'-I".MT pmahu.l.rEFL tmmﬁ“mwmﬂmph r tha
ﬁiod in which such rogulation ia in effect. Any emergenc !

ion promulgated under this subsection (A) shall be puhlgh:lg:l

eﬁeul ister together with the rensons therefor; gﬂ:‘hﬂ

f:;

remuin in effect for not more than 45 days after the date of beclpu
lication, except. thid any such regulution may be reprom

one additional of not more than 45 daye; and (C) may be
terminnted hy the Seerstary at any srlier date by publication in the
Feidernl Reguater of & notice of termination.

() Awxtar Beronr—The Secretary shall repart to the Congress
and the President, not later than March 1 of sagh year, on all activities
of the Councils and the Secretary with respect to flshery management
plans, regulations to implement such plans, und all other ctivities
ralating to the conservation nnd management of fishery resources
that were undertaken under this Aot during the preceding enlendar

2

FTR} Besvoxamiry oF Tie SecReragy.~—The Secretary alinl] have
general responsthility to carry out any fishery management plan or
amendment. approved or prepared by lim, in o with the
provisions of this Act. The hcr-ut:l‘;y may promulgate such ila-
tinng, in neeordnnee with section 553 of title 5, [Tnited States

a8 muy be necessary to dischargpe such reapongibility or to carry ont
nny sther provision of this Aot

BEC. 3. BTATE JURISDICTION,

{a) In Gexenar.—Except as provided in subsection (b}, nothing
in this Aot shall be constried na extending or diminishing the jorisdie-
tion or authority of any Stale within its boundaries, No State may
directly or indirectly regulate any fishing which is engligud in by an
fishing vessel putside its bonndaries, unless such vessl 15 regi
under the Inws of such Stats,

Excerrion.—(1) If the Secretary finds, after notics and an
opportunity for o henring in aceordance with section 554 of titls 5,

imited States Code, thst—
(A) the fishing in o fshery, which i& covered by a fishery

manngement plan implemented under this Act, is mmliﬂ
pm*]ﬂmwll:ﬂﬁ within the fishery conservition wons an
auch gome;

(B) any State bas taken sny nction, or omitted to take any
wetion, the results of which will substantially and adversely offect
tha enrrying out of such Helery mo t plan;

the Becretnry prompily notify such ﬁtm anid the approe
Conncil of such finding and of his intention to regulate the applicable
fishery within the boandaries of such State (other than ifs internal
waters), pursdant to such fishery man t plan and the
Intiona promulgntod to implement such
_(2) T the Becretury, pursunnt to this subsection, assumes respon-
sibality for the regulation of any fishery, the State involved may nt
any time thereafter nnm to the Secretary for reinstatement of its
authority over such fishery. If the Secretary finds that the reasens
for which he sssumed sach mgulation no prevail, he shall
promptly terminats such regulation.
BEC, 87. PROHIBITED ACTS
Tt i= unlawful—
B ) 6 Tk R iebida e
wiolate nny provi of this Act or ation
ot permit isued pursaunt to thia Aok i

8
|
" &

1
it

£E
i

i

|

16 USC 1856

Natiee and

16 1P8C 1857,



o0 STAT. 356

I6 LISC 1858,
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(B} touse any fishing vessal to engape in fishing after the
revoeution, or during the period of suspension, of an appli-
cable permit issued pursuant to this Act; :

(C} to violate any provision of, or regulation under, an
npplicable governing international fishery agreement entered
imto pursuant to seation 201 (e} ; :

{1} to refuse to permit any officer wuthorized to enforce
the provimons of thos Act (s provided for in section S11)
to board a Ashing vissel subject to such person's control for
purposes of any sarch or inspection in eonnec-
tion with the enforcement of this Act or any rgulation,

rinit, or sgreement referred to in subparngraph (A) of

Cz 3
E) to forcibly sssault, vesiat, oppose, impede, intimidste,
of interfers with any such aothorized officer in the conduct
of any search or inspection desoribed in subparagmaph (D) ;

{g‘ﬂyn regist w Jawful arvest for any act prohibiled by this
pection ;

() toghip, trnngport, offer for sale, sell, purchase, import,
export, or have custody. control, or possession of, nn

or retained in violation of this Act or any mgugu.tiun,

it, or agreement roferved to in subparsgrsph (A) or

[ o
H) to interfere with, delny, or prevent, by any means,
the a iension or arrest of another person, inoﬁing that
such Erjl-emm has sommitted any sct prohibited by this
eection ; an
mﬁi{ﬂfﬂr any vessel other than o vessel of the United States,
r the owner or operator of any vessel other than n vessal
of the United States, to engage in fishing—
(A} within the boundaries of any Sinto; or
(B) within the fishery ronservation zome, or for any
snadromous epecies or Continental Shelf fshery resources
bevond such zons, unless such fishing is authorized by, and
condueted in aocordance with, a valid and applicable permit
iasmed pursuant to seetion 204 (b)) or (o).
REC. g CTVIL PENALTIES
{u) Assessaent oF PEwairy.—Any porson who is found by the
Secretary, after nodice and an opportunity for a hearing in accordance
with section 554 of title &, United States Code, to have committed an
net prohibited by section 307 sholl be liable to the United States for
n eivil Iy, The pmount of the civil ponalty shall not exeend
£25,000 for each violation, Each day of u continming violation shall
constitute & ssparnte offense. The amount of such civil penalty shall
b nssssmed by the ‘.:‘-urrru:?', or hig designee, by writtén notice. In
determining the amount of sueh pennlty, the Secretary shall take
into nceount the nature, circumstonces, extent, and gravity of the
E:ohihﬂurl neta committed and, with respect to the violator, the
rtﬁm of culpubility, any history of prior offenses, ability to pay,
and such other matbers o8 justics may regoig
(b)Y Rewview or Covin PERatTy.—Any persos inst whom i eivil
alty is assessed under subsection (n) may obfain review thereof
ﬁmthe. appropriate court of the United States by Aling a notice of
appeal in court within 30 days from the date of such order and
by simultancously sending a copy of such notice by certified mail
to the Secretury, The Secretary shall prompily fle in such court o
cartificd copy of the record npon which soch vielition was found
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or such Fﬂllwp{ﬂi, a3 provided in seetion 2112 of title 2

=%

United States The findings und order of the Secretary sha
be set aside by such court if they are not found to be supported by
gubstantinl evidence, ns provided in section 706(2) of title 5, United

States Code,

() Acriow Urox Famoe To Pay Assessuext.—II any person
faila to pay an assessment of o civil Euul!ltg frer it has become a final
and unappenlable order, or after the appropriste court has entersd
final judgment in favor of the Secretary, thr:%aur!tlrj shall refer the
matter to the Attorney General of the United States, who shall recover
the pmount assessedl in any approprinte district court of the [Tnited
States. In such action, the validity and approprinteness of the final
arder impoging the civil penalt; Bﬁlﬂ] not IL mihject to review.

() Cosmenomise on Oruge Acriox 8y Szereranr—The Secretary
may compromise, modify, or remit, with or without conditions, an
civil penalty which is subject to imposition ar which haz been im
wrwler this ssetion,

EEC. M8 CRIMINAL OFFENBES

in] Orrexsea—A person is guilty of an offense if he commita any
nct prohibited by—

.:;1] section 307 (1) (D), (E), (F), or {H); or
2) gection BOT(2).

(b} Poxmimmest—Any offense described in subsection (n) (1) is
punishable by a fine of not more than 850,000, or imprisonment for
nask. more ;II’IE'“ i mﬂﬂm, or both ; except that if in the commission of
uny such offense on dsed o dngercus weapol, sngages in oon-
du?!l: that canses bodily injury to any oficer suthorized to enfores the
provigions of this Aet (a3 provided for in seotion 811), or places an
such officer in fear of imminent bodily injury, the offense is pu.uiﬂ]ul:{
by u fine of not more than $100,000, or impriscnment. for not. more than
11} yenrs, or both. Any offense described in subsection () (2) is pun-
izhable by a fine of not more than 100,000, or imprisonment for not
snvore than 1 year, or both.

o) Jrrmmoros.—Thers & Federal jurisdiction over any offenss
diseribed in this section,

BEC. 110, CIVIL FORFEITURES

in} Iw Gexemal—Any fAshing vessel (including its fishing gear,
fllm‘illhin'-.H-[Jpl.lﬂl'hl-lll:‘ﬂ1ﬁtm{'-ﬁ-,lﬂﬂ CHTET Emd,uﬁu fish
rolained, in nny manner, in connection with or asa of the com-
mission of nny net prohibited by eection 307 (other than any act for
which the issuance of a citntion under section Eiﬁu 18 sufficient
sinction ) shall be subject to forfeiture to the Uni All or
ek of such vessel may; and all soch feh shall, be forfeited to the

nited Stibes pirsiant o w civil proceeding under this seetion.

(b Joemmorios or Covers,—Any distriet court of the TUnited
States which has juriediction under section 311(d) shall have juris-
dirtion, upan upp*i-:nlim by the Attorney General on behalf of the
United States, to onder any forfeiture authorized under subssction
i) and any action provided for under snheection (d].

(o) Jumaarsr.—Il o {!uimnmt is entered for the United States in
n eivil forfeiture proceeding this section, the Attorney (General
may Eeige any pmopery o other interest declared forfeited to the
Inited Sintes, which hse not proviously been spized pursnant to this
Actor for which semnrity has not previously been obfained under sub.
section (d). The provisions of the customs Inws relating to—

ho dispossition af forfei
Eé% erpm&:u;r:m th&é]ﬂ?ﬁﬁ?&:lpmpﬂj,

o0 STAT, 357

I LUSC 1H50,

16 20 18640,



90 STAT. 358

16 USC 1861,

Reparts 1o
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4) the compromise of claims, . .
shall apply to any forfeiture ordered, and to sny cuse in which for-

(4} the remission or mitigation of forfeitures, and
u
fﬁy:mmﬂh;ﬂtphwthnﬁmd,m:farthiu unless such pro

 vigions are incongistent with the purposes, pu]i?h, and provisions of
pon the

’
this Act, Tha duties nnd powers imposed o Commissioner af
Customs or other persons under such provisions shall, with respect to
this Act, be ormed by oflicers or otier perzong degignabed Tor such
i by the Secretary.

{;FI} Prooroues.—( 1) Any afficer authorized to serve any process in
rfim :j:]l::lldj is issned by a eourt having jurisdiction under section #11
{d} b—

?’Li stay the execution of such process; or

13} discharge sny feh seized ant tosuch process;
upon the receipt of o eatisfacto Ez?iuﬂr other security from any
person elnimmg mnll:_hpwpeﬂp g]n:h bond or ether security shall be
conditioned wpon such person {i) delivering such property to the
nfr rists court upon order thereof, without any imparrment of its
value, or {ii) paying the monetary value of such property pursuant
to nn arder of such court, Judgment shall ba mmmnrgﬂnﬂ sucli bond
or other serurity agninst the principel and any snreties in the
avaiit that any condition ihereof is breached, as determined by such
conart.

(2] Any fizh setzed pursnsnt to this Act may be sold, snbject ti the
approval and direetion of the appropriste court, for not less than the
fair markst value thereof. The of any such sale shall be
deposited with such court pending the disposition of the matter
invil v,

(e} Resvrrapn Paestsrrros,—For purposes of this seation, it
shall be o pebattabile presumption that all Esh foumid on boxrd & fishing
veaae] which is seized in connection with an act ibited by section
307 were taken or retained in violation of this Act.

SEC. 11l ENFORCEMENT,

(0} Reseoxsmirrry.—The provisions of this Aot shall be enforeed

EEF the Secretary amd the Secreinry of the depurtment in which the
-onst Guard is operating. Such Secretaries may, by agreement, on s
reimbursable basie or otherwise, utilize the personnel, services, equip-
ment | including nireraft and vessels), and facilities of any other
Federal agency, including all elementz of the Department of Dofense,
nnd of any H{Hlﬁ ngency, in the performanes of such duties, Such
Secretaries shall report semiannually, to ench committes of the Con-
gress listed in section 200(b) and to the Councils, on the degres mnd
elftmf of known and eatimated compliance with the provisions of
this Aet.

{b) Powms or Avraonmen Orroens.—Any officer who is anthor-

il “HHHHEM , the Secretary of the department in which the
Const Guard is operating, or the head of any l"gd:eml or State ngency
which hns into an agresment with such Secretaries under sub-

section (o)} to-enforce the provisions of this Ach may—
(1} with or without o warrant or other process—
{A) arrest any person, if e his reasonable causs to belisve
g;‘;l: auch persom has eommitted an act prohibited by section

[i:i bonrd, and search or inspect, any fiching vessel which
mHEEI e:itn the Fﬂgml:rilah“ﬂ”hm Ack: R

BRn viggpl [bogother with its Al s

fumimm,-,p;urrtm-:gu,dnﬁi,mﬂ eargo) nsed or am.fjlﬁ:rliui
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in, or with to which it reasonably appears that such
vossal wos m employed in, the violation of any provi-
gton of this Ack
I} seize any fish {wherever found) taken or retained in
violation of any provision of this Act; and
(E} seiza any other evidence related to any violation of
nny provisionof this Act;
(2} oxarute any woarrant or other process issued by any court
of eampetent jarisdiction ; and '
(3} exereise ofher Inwful puthority.

(e} Isspamern ov Corarions,—Tf any officer nuthorized to enfores
the provisions of this Act (us provided for in this section) finds that o
fishing vessel i opernting or has been opersted in violation of any

igion of this Act, such officer may, in necordunce with repubations
wsued jointly by the Secretary and the Secretary of the department
in which the Const Gunird iz operating, issue & oitation t6 the owner
or operator of such vesel in leu of proceeding unider subsection (b).
If o permit has been issued pursuant to this Act for guch vessel, such
officer shall note the issusnce of any citation under this subssction,
including the date thereaf and the reasan therefor, on the permit. The
Secretary shall maintain o recond of all citations isaued pursuant to
this pubsestion,

(d} Jummmonos or Coeera—The disteict conrta. of the Tnited
etates ahall have exelusive jurisdiction over any onse or mﬂmmﬁﬁ
tr'minﬂ: under the provigions of this Act. In the cass of (hasm,
any Commonwealth, territory, or possession of the United States in
the Preifie Ocean, the appropriote court ia the United States Distriet
Court for the District of Guiim, except that in the ease of American
Bnmna, the approprinte court is tha Tnited States District Court for
the District of Huwaii. Any such court may, at any time—

E] enter restraining orders or prohibitions;
2} issue warrnnts, prosess in rem, or other procasa;

mnIElB:I preseribe and accept satisfactory bonds or other security ;

IE:} tale such other netions as mre o the interest of justice,
(o) Drixirion.—For purposes of this ssotion—

{1} The term “provisons of this Act™ ineludes {Ai;l Iy TR
lation or pormit el pursunnt to this Act, and (B} any pro-
vigion of, or regulation issaged pursuant to, any international
fishory ment under which ign fishing s authorized
gertion 201 (b)) or (o), with reapect to fishing subject to the exclu-
sive fishery munngement suthority of the Tinited States.

(2} The term “violation of any provigion of thiz Aet” includes
{I_:;} the commission of any act prohibited by section 307, and (B}
the vialation of any regulation, permit, or ngreement referred to
in paragraph (1).

SEC. 11k EFFECTIVE DATE OF CERTAIN PROVISIONS,
Seetions $0T, 108, 308, 110, and 311 shall tnke effect March 1, 1977,

TITLE IV—MISCELLANEOUS PROVISIONS

BEC. 40l. EFFECT ON LAW OF THE SEA TREATY.
If the Tnited States rutifies 8 comprehensive treaty, which includes
E:m'gmms with mm to fishery conservation and management juris-
ietion, resulting any United Nations Conforence on the Law of
the %MMM, ’ nli‘nt;rndmumm‘lmin?hmth' the Secretary of Sta
P nny nt to the regulations
u ﬂﬁﬂlﬁilmﬂlmiﬂmtisnm“ﬁapp inte to

90 STAT. 359

I6 USC 1857

16 [=C 1881,
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Ange, p, 391,

;zhm 1973,

22 USC 1972
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eonform such regulations to the provisions of such treaty, in anticipa-
tion of the date when such treaty shall come into foree and effect for,
or otherwiss be applicable to; the United Statea.

BEC. #i2. REPEALS,

ﬁhﬂ Act of October 14, 1966 (16 U.8.C. 1091-1084), is repealed

i
of March 1, 1077,

b) The Act of May 20, 1004 (16 U.8.0. 1081-1086), is repesled

ns of March 1, 1997,

SEC, i FISHERMENS PROTECTIVE ACT AMENDMENTS
. (a) &n;mmnm—'l‘lw Act of August 27, 13564 (22 TL.8.C. 1972),

(1) h{ ameiding section 2 thereof to resd as follows:
“8eo, 2. 11—

1) any vessel of the United Sintes is seized by o foreigm
country on the basis of cleims in territorial witers or the high
gens which are not i by the TTnited States; or

“(2) any genernl elaim of any foreign country to exclusive
fishery management authority i@ recognized by the Tnited States,
and any vessel of the United States is seized by soch foreign
country on the basis of conditions and restrietions under such
elatim, if gich conditions and restrictions—

“{A) are unrelsted to fishery conssrvation and manoge-
ment,

“(R) fail to eonsider and take into account traditional
fishing proctices of vessels of the United States,

"J(lfj‘ are greater or more oneroid than the eonditions and
reatrictions which the United States applies to foreign fish-
ing wvessels subject to the exclusive fishery mana
muthority of the [Tnited Statea (ns established n title T of the
Fishery Conservarion and Management Act of 1978), or

“(I0) fuil to allow fishing vesssls of the Tnited States
equitalle accesa to fish subject to such country’s exclusive
fishery ||Lu.|:nLFL-:rmeut nuthority ;

and there i3 oo dispute a8 fo the materinl facls with mepect to
the loestion or setivity of such vesse] nt the time of such ssizure,
the Secretary of State shall immedistely take snch stepes as are

“r{vi] for the protection of such vessal and for the health
and welfore of its crew;
(i) to seeinre the relense of such vessel and itscrew ; and
“gi:i.i] to determine the amount of an license, foe, rog-
igbrntion fee, or other direct charge e la under section
$in) of this Act.™: and
i2) by amending section #{a) thereof by inserting immediately
before the last sentence thereof the following new sentence : “For
rposes of this section, the term ‘other direct charge' means any
vy, however charmcterized or compubed (ipeloding, bal pot
limited to, any computntion based on tha valee of & vesel or the
valae of fish or sther property on bourd & vessel ), which is imposed
in sddition to any fini, licenss fee, or regristration foa,"

(b} Errecrive Dare—The amendment made by subsection (a) (1}
ghall take effect March 1, 1977, The amendment made by subsection
5:] (2) shall apply with respect to seizures of vessels of the T'nited

gocnrring on or after Decomber 31, 1974,

BEC 4, MARINE MAMMAL PROTECTION ACT AMENDMENT.
(n) AsmEnoaEsT.—Section Hflgﬁéﬂh of the Marine Mammal Pro-
tection Act of 1972 (16 U.S.C. 13

16)(B)) is amended by striking
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out “the fisheries sone established pursuant to the Act of October 14,
1966." nnd inserting in lien theeeof “the waters included within a
gone, contiguoud to the territorial ses of the United States, of which
the inner boundary is o line coterminons with the seaward hnunm
of each constal State, and the ooter boondiry iz line deawn
& manner that each point on it is 200 n-utn-n miles from the boseline
from which the territorin] sea 18 measured.”.
ib) Errecrive Dave—The apmendment made by subsection (s} U6 USC 1362
ehall talee affect Marel 1, 1877, -

HEC. i85, ATLANTIC TUNAR CONVENTION ACT AMENDMENT.

8) AsExvaEnT.—3oction 2(4) of the Atlantic Tunas Convention
Act of 1975 (16 TLEC. 971{4)) & smended n’H gt “the

aone éstablished pursunnt to the Act of 1068 (B0
Stat, HiE; 18 TR.C. 10d=1084 1, and inzerting in 'in-u rhamnf “thi
waters included within a sone, contiguons to the territorial ses of the
United States, of which the inner boundary i o line eoterminous with
the geawnrd boundary of cach coustal State, and the outer boundn
i# 1 line drewn in such o manner that ench paint on it ts 200 neutica
miiles from the ':IIHIII‘I':- from which the territorinl sen is mensured,”.
(b)) Erreerive Dare—The amendment made by subsection () shall 16USCOTI note.

take effect Murch 1, 1077,

BEC. itd. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be sppropriated Lo the Secretary, for pur- 16 USC 1682,
gmnfmmng out. the provisions of this Act, not to exceed the
ollowing sums :
(1) 6,000,000 for the fiecal yeur ending June 30, 1074,
hEiE.} E5.000,000 for the t.rnm:lﬁunll ﬁ:ﬂmﬂl quarter ending Septem-
¢ 30, 1076,
B8 (0,000 for the Raeal year e ber &0, 1977,
é ‘}mmn,mmfurmﬂmlggnn oy ber 30, 1078,

Approved April 13, 1976,
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